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national security as a pretext to stifle peaceful criticism of the government.

The armed attacks by al-Qa’ida and the government’s response to them have not crossed the
threshold of intensity and scale that would mean the situation is categorized as an armed
conflict.1®! Accordingly, the proper standards applicable to operations against al-Qai’da and
other armed groups in Yemen are law enforcement standards. These oblige the Yemeni
authorities to seek to arrest suspected militants rather than to carry out premeditated killings,
not to use unnecessary or excessive force during arrest operations, and to conduct prompt
and effective investigations after incidents in which suspects are killed.

ATTACKS BY AL-QA’IDA AND OTHER ARMED GROUPS

Starting in the 1990s, some Islamist militants began carrying out violent attacks. According
to 26 September, a pro-government daily newspaper, “al-Qa’ida elements” carried out 65
“terrorist operations” in Yemen between 1992 and December 2009.192 Suicide and other
bomb attacks have been reported sporadically since then.

The targets of suicide bombings and other attacks have included government officials, foreign
embassies and tourists. More than 30 people, not including security force members and
attackers, have been killed since 1998. For example, on 28 December 1998 the kidnappings
of 16 tourists and four Yemeni drivers by members of the Islamic Army armed group resulted
in the killings next day of three British nationals and an Australian. They were killed during a
rescue attempt by Yemeni security forces; it was unclear whether they died at the hands of
the armed group or were killed by the security forces in their effort to rescue them.1% More
recently, in July 2007 a suicide bomber killed eight Spanish tourists and two Yemeni drivers
accompanying them in Ma'rib.1%* In September 2008 a suicide bomb attack against the US
embassy in Sana’a killed at least 16 people, including people waiting outside, security
guards and six attackers.!% In March 2009 a bomb killed four South Korean tourists and
their Yemeni guide in Shibam in Hadramawt.% In April 2010 the British ambassador in
Sana’a narrowly escaped a bomb attack claimed by al-Qa’ida.'®” In June 2010 an attack on
the Political Security building in Aden resulted in the deaths of seven security officers, three
women and a seven-year-old child. The government said the attack was carried out by al-
Qa’ida and that some detainees had escaped during the incident.1%8

Amnesty International condemns all attacks that deliberately target members of the public,
which can never be justified under any circumstances. It calls for prompt, thorough and
impartial investigations into such attacks and for those responsible to be brought to justice in
proceedings that meet international standards of fairness, and without the imposition of the
death penalty.

UNLAWFUL KILLINGS BY SECURITY FORCES

The security forces have killed at least 113 people since the beginning of 2009 in operations
that the government said were targeting people they described as “terrorists”. Such attacks
appear to have become more frequent since December 2009. In some cases, people were
said to have been killed during exchanges of fire between militants and security forces trying
to apprehend them. In others, the security forces appear to have made no attempt to detain
the militants, and the killings may have amounted to extrajudicial executions. In yet other
cases, the security forces unlawfully killed people by using excessive force. Amnesty
International is not aware of judicial investigations into any such incidents to determine
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ENDNOTES

L UN General Assembly resolution 64/168 adopted on 18 December 2009, paral.
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5 World Bank, 2008, at http:/devdata.worldbank.org/AAG/yem aag.pdf, accessed on 30 June 2010.

6 UN Security Council Resolution 678 (1990) of 29 November 1990, at http:/daccess-dds-
ny.un.org/doc/RESOLUTION/GEN/NRO/575/28/IMG/NRO57528.pdf?OpenElement, accessed on 30 June
2010.

7 UNDP, “Human Development Report 2009, Yemen”, at
http://hdrstats.undp.org/en/countries/country fact sheets/cty fs YEM.html, accessed on 30 June 2010.

8 There are no official figures for the number of firearms in public possession and estimates vary widely.
One detailed estimate by the Small Arms Survey in Occasional Paper no. 9 - Demand, Stockpiles, and
Social Controls: Small Arms in Yemen, Geneva, May 2003, put the figure at 6-9 million small arms,
mostly of Russian, East European and Chinese origin, while another frequently used estimate pits the
number of weapons at 60 million, as in “Yemen seizes over 12,000 weapons in May”, 3 June 2010,
Yemen News Agency (Saba), at http://www.sabanews.net/en/news216260.htm, accessed on 30 June
2010.

° “Yemen president tackles boosting security with U.S.”, Reuters, 2 January 2010.

10 “UPDATE 1-Pentagon to boost Yemen's special operations forces”, Reuters, 20 April 2010 and “U.S.
expands intelligence operations in Yemen”, Reuters, 25 May 2010.

11 “US Targets American-born cleric in Yemen — officials”, Reuters, 6 April 2010, and “US approves
killing US-born cleric Anwar al-Awlaki”, BBC, 7 April 2010. Yemeni officials were reported as saying
they would not hand Anwar al-Awlaki to the USA but instead put him on trial in Yemen. “Yemen says will
not turn over militant cleric to US”, Reuters, 10 May 2010.

12 Director of US National Intelligence Dennis C. Blair told the US House of Representatives in a hearing
in February 2010: “We take direct actions against terrorists in the intelligence community. If we think
that direct action will involve killing an American, we get specific permission to do that.” “U.S. Approves
Targeted Killing of American Cleric”, The New York Times, 6 April 2010. On 30 May, Yemen’s Prime
Minister was reported to have said that such an assassination of Anwar al-Awlaki in Yemen would be
unacceptable (Reuters). While the USA often invokes the concept of a global armed conflict with al-
Qa’ida (to which it claims only the laws of war apply) to justify targeted killings virtually anywhere in the
world at any time, this argument has been widely rejected as inconsistent with long-established
principles of international law.

13 “US expands intelligence operations in Yemen”, Reuters, 25 May 2010.
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paral8; see also CCPR/CO/84/YEM 9 September 2005, paral3.

15 See, for example, Commission on Human Rights (predecessor to the Human Rights Council) resolution
2003/68, adopted on 25 April 2003, para3; Human Rights Council resolution 13/26, adopted on 16
March 2010; Security Council resolution 1456, adopted on 20 January 2003, para6; UN General
Assembly resolution 64/168, adopted on 18 December 2009, paral.

16 For information on such concerns, please see, for example, Amnesty International Yemen: Government
should announce commitment to tackle ‘widespread’ torture (Index: MDE 31/017/2009), 27 November
2009; Amnesty International Yemen’s Dark Side: Discrimination and violence against women and girls
(Index: MDE 31/014/2009), 25 November 2009; Amnesty International, Yemen: Submission to the UN
Universal Periodic Review: Fifth Session of the UPR Working Group of the UN Human Rights Council,
May 2009, 10 November 2008; Amnesty International, The Gulf and the Arabian Peninsula: Human
rights fall victim to the “War on Terror” (Index: MDE 04/002/2004), 22 June 2004; Amnesty
International Yemen: The Rule of Law Sidelined in the Name of Security (Index: MDE 31/006/2003), 24
September 2003.

17 Meeting with Ali Saleh Taiseer, Deputy Human Rights Minister, on 6 March 2010 and meeting with
Huda Ali Abdullatef Alban, Minister for Human Rights on 17 March 2010.

18 Meeting with Ali Saleh Taiseer, Deputy Human Rights Minister, on 6 March 2010.

19 Joint Study of the Special Rapporteur on the promotion and protection of human rights and
fundamental freedoms while countering terrorism, the Special Rapporteur on torture and other cruel,
inhuman or degrading treatment or punishment, the Working Group on Arbitrary Detention, and the
Working Group on Enforced or Involuntary Disappearances, UN Doc A/HRC/13/42, 19 February 2010,
(reissued 20 May 2010),

http://www?2.ohchr.org/english/bodies/hrcouncil/docs/14session/A.HRC.13.42 re-iss.pdf, accessed on 30
June 2010.

20 Although flogging and amputations are permitted as forms of judicial corporal punishment, torture is
specifically prohibited under Article 47 of the Constitution, which states:

“Any person whose freedom is restricted in any way must have his dignity protected. Physical and
psychological torture is prohibited. Forcing confessions during investigations is forbidden... The law shall
determine the punishment for whosoever violates any of the stipulations of this Article and it shall also
determine the appropriate compensation for any harm the person suffers as a result of such a violation.
Physical or psychological torture at the time of arrest, detention or jail is a crime that cannot be
prescribable. All those who practise, order, or participate in executing, physical or psychological torture
shall be punished.”

This definition of torture has been critiqued for not being comprehensive enough by the UN Committee
against Torture in a recent review of Yemen'’s implementation of the UN Convention against Torture and
Other Cruel, Inhuman or Degrading Treatment or Punishment. It stated:

“While noting that the Constitution of Yemen prohibits torture, the Committee reiterates its concern at
the lack of a comprehensive definition of torture in the domestic law as set out in article 1 of the
Convention (CAT/C/CR/31/4, para. 6 (a)). The Committee is concerned that the current definition in the
Constitution prohibits torture only as a means of coercing a confession during arrest, investigation,
detention and imprisonment, and that punishment is limited to individuals who order or carry out acts of
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torture and does not extend to individuals who are otherwise complicit in such acts. The Committee is
also concerned that, while the Constitution provides that crimes involving physical or psychological
torture should not be subject to a statute of limitations, the criminal procedure law may include a statute
of limitations (arts. 1 and 4).”

See Consideration of reports submitted by States parties under article 19 of the Convention, Concluding
observations of the Committee against Torture, Committee against Torture, Forty-fourth session, 26 April-
14 May 2010, CAT/C/YEM/CO/2/Rev.1, 25 May 2010, para7?.

21 |n 2001 a minister of state for human rights was appointed, and a ministry was created in 2003.
22999 U.N.T.S. 171, which entered into force on 23 March 1976; Yemen became a party in 1987.
23993 U.N.T.S. 3, which entered into force on 3 January 1976; Yemen became a party in 1987.

24 1465 U.N.T.S. 85, which entered into force on 26 June 1987; Yemen became a party in 1991.
251577 U.N.T.S. 3, which entered into force on 2 September 1990; Yemen became a party in 1991.
261249 U.N.T.S. 13, which entered into force on 3 September 1981; Yemen became a party in 1984.
27660 U.N.T.S. 195, which entered into force on 4 January 1969; Yemen became a party in 1972.

28189 U.N.T.S. 150, which entered into force on 22 April 1954, and 606 U.N.T.S. 267, which entered
into force on 4 October 1967; Yemen became a party to both in 1980.

2975 U.N.T.S. 31, 85, 135, 287, which entered into force on 21 October 1951; Yemen became a party
in 1970.

301125 U.N.T.S. 3 and 609, which entered into force on 7 December 1978; Yemen became party in
1990.

31 On 12 October 2000, a suicide attack on the USS Cole destroyer at Aden port killed 17 US military
personnel and injured at least 39 others. For more information, see “Attack on the USS Cole”, al-Bab
(information portal), http://www.al-bab.com/yemen/colel.htm, accessed on 30 June 2010.

32 President Ali Abdullah Saleh has been in power since 1978; he was re-elected for a further seven-year
term in 2006.

33 Decision of the President of the Republic no. 8 of 2004.

34 Republican Decision no. 391 of 1999 on the Establishment of the Specialized Criminal Court of First
Instance and the Specialized Criminal Appeal Branch.

35 Law no.13 of 1994 on Criminal Procedures.

36 Activists and lawyers refer to Article 150 of the Constitution which states: “Exceptional courts may not
be established under any conditions.”

37 Supreme Judicial Council Decision no. 131 of 11 May 2009.
38 Supreme Judicial Council Decision no. 130 of 11 May 2009.

39 Articles 13 and 14 of the Law on Combating Money Laundering and Financing of Terrorism. Article 13
requires financial and non-financial institutions to disclose information on any operations as soon as they
suspect that they are connected with the crime of money laundering or financing terrorism, regardless of
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whether the operations have taken place or not. Article 14 extends the same obligation to lawyers, among
others, when they obtain such information relating to their clients.

40 Principle 22 of the UN Basic Principles on the Role of Lawyers, adopted by the Eighth United Nations
Congress on the Prevention of Crime and the Treatment of Offenders, Havana, Cuba, 27 August to 7
September 1990 states: “Governments shall recognize and respect that all communications and
consultations between lawyers and their clients within their professional relationship are confidential.”
The Human Rights Committee has stated that Article 14 of the ICCPR requires that “[clounsel should be
able to meet their clients in private and to communicate with the accused in conditions that fully respect
the confidentiality of their communications.” General Comment no. 32, UN Doc CCPR/C/GC/32, 23
August 2007, para34.

41 See Article 4 of the Law on Combating Money Laundering and Financing of Terrorism, which states:
“Is regarded as having committed the crime of financing terrorism anyone who:

A.  collects or provides money directly or indirectly by any method knowing that it will be used
fully or partly for the financing of the following acts:

1) any act of violence or threat thereof, whatever its motives or purposes that occurs in
the advancement of an individual or collective criminal agenda and seeks to sow
panic among people or to alarm them by harming them and placing their lives,
freedom or security in danger or to cause damage to the environment or to any
public or private facilities or property, or to occupy or seize them, or to jeopardize
any national resources or to force the government or an international organization to
carry out any unlawful act or not to carry out any lawful act;

2) any action constituting a crime within any of the relevant treaties and conventions
that the Republic has ratified or become a party to;

3) any action constituting a crime provided by the Law on Combating the Crimes of
Kidnapping and Highway Robbery.

B. anyone who entered into or participated or incited or aided the commission of any of the acts
mentioned in Subsection A of this article. Cases of struggle by different methods against
foreign occupation or aggression, for the purpose of liberation and self-determination in
accordance with the principles of international laws, are not deemed to be among the crimes
included in this article. Any act that infringes the territorial unity, of any of the Arab states is
not deemed to be among these cases.”

This broad definition resembles in some respects the text in Article 1(2) and (3) of the Arab Convention
for the Suppression of Terrorism, signed in 1998 and brought into effect in 1999. (Article 1(3) of the
Arab Convention does, however, contain a closed list of treaties in its parallel provision to Article 4A(2) of
the Yemeni law, though Article 1(3) itself suffers, in other respects, from other problems of imprecision.)
The definition of “terrorism” in the draft Counter-Terrorism law also resembles the text in Article 1(2) of
the Convention. See Article 2(2) of the draft Counter Terrorism Law which defines “terrorism” as follows:

“Any act or threat of violence, whatever its motives or purposes, that the perpetrator resorts to in the

advancement of a criminal agenda, whether individual or collective, with the aim of massively disrupting
public order or damaging the public interest or causing damage to the environment or to public health or
to the national economy or to any public or private facilities, property or installations, or seizing them, or
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obstructing the public authorities of the state from carrying out their work or placing the security and
safety of the society in danger or threatening the stability and security of the territory of the Republic or
its political unity or its sovereignty or hindering the application of the provisions of the constitution or
laws or harming individuals or sowing panic among them, or placing their lives, freedoms or security in
danger.”

42 The principle of legality arises from, among other sources, Article 15 of the ICCPR, and requires that
“the law is adequately accessible so that the individual has a proper indication of how the law limits his
or her conduct; and the law is formulated with sufficient precision so that the individual can regulate his
or her conduct.” UN Special Rapporteur on the promotion and protection of human rights and
fundamental freedoms while countering terrorism, Report to the Human Rights Commission, UN Doc
E/CN.4/2006/98 (28/12/2005), para46.

43 Law no. 12 of 1994 on Crimes and Punishments.

4% Such a development would violate Article 6(5) of the ICCPR and Article 37 of the Convention on the
Rights of the Child.

45 |nterview on 18 March 2010, Sana’a.

46 See Article 172 of the Code of Criminal Procedures and Article 47(b) of the Yemeni Constitution.
Article 9(1) of the ICCPR states: “Everyone has the right to liberty and security of person. No one shall
be subjected to arbitrary arrest or detention. No one shall be deprived of his liberty except on such
grounds and in accordance with such procedure as are established by law.”

47 Article 73 of the Code of Criminal Procedures.

48 Joint Study of the Special Rapporteur on the promotion and protection of human rights and
fundamental freedoms while countering terrorism, the Special Rapporteur on torture and other cruel,
inhuman or degrading treatment or punishment, the Working Group on Arbitrary Detention, and the
Working Group on Enforced or Involuntary Disappearances, UN Doc A/HRC/13/42, 19 February 2010,
(reissued 20 May 2010),
http://www?2.ohchr.org/english/bodies/hrcouncil/docs/14session/A.HRC.13.42 re-iss.pdf, paras 18, 34.

49 Interview on 10 March 2010, Sana’a.

50 UN Doc A/HRC/13/42, 19 February 2010, (reissued 20 May 2010), para35, at
http://www2.ohchr.org/english/bodies/hrcouncil/docs/14session/A.HRC.13.42 re-iss.pdf, accessed on 30
June 2010.

51 Article 76 of the Code of Criminal Procedures.

52 Article 48(c) of the Yemeni Constitution and Articles 189, 190 and 191 of the Code of Criminal
Procedures.

53 Article 48(b) of the Yemeni Constitution.

54 Committee against Torture, General Comment no. 2: Implementation of Article 2 by States Parties, UN
Doc CAT/C/GC/2, 24 January 2008, paral3.

55 See note 42 above on the principle of legality.

56 Human Rights Committee, General Comment no. 29: States of Emergency, UN Doc
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CCPR/C/21/Rev.1/Add.11, 31 August 2001, parall.

57 See Consideration of reports submitted by States parties under article 19 of the Convention,
Concluding observations of the Committee against Torture, Yemen, Committee against Torture, Forty-
fourth session, 26 April-14 May 2010, CAT/C/YEM/CO/2/Rev.1, 25 May 2010, p6, paral4.

58 |nterview on 15 March 2010, Aden.

59 A medical report, after examining Najib Muhsen Abdullah al-Jahafi following his release in December
2009 found:

“1. Circular-shaped burns measuring 2x2cm in area and number 30, spread out over the back and the
right leg with swelling and eruption;

“2. Superficial and vertical wounds on the right and left shoulder and the bottom of the back measuring
2x10cm in area and numbering 10;

“3. Linear wounds measuring 20cm in length and numbering between 50 and 60, spread out over the
back;

“4. Bruises with swelling and redness on the back and between the shoulders measuring 20x20cm in
area.”

60 Republican Decision no. 391 of 1999 on the Establishment of the Specialized Criminal Court of First
Instance and the Specialized Criminal Appeal Branch.

61 “Abu Hamza and the Islamic Army, Kidnapping of tourists, 28-19 December 1998”, al-Bab, at
http://www.al-bab.com/yemen/hamza/hostage.htm, accessed on 30 June 2010.

62 Article 306 of the Penal Code.

63 Article 3 of Republican Decision no. 391 of 1999.

64 Decision of the President of the Republic no. 8 of 2004.

65 Law no. 24 of 1998 on Combating the Crimes of Kidnapping and Highway Robbery.

66 Law no. 3 of 1993 on Combating the lllegal Dealing and Use of Drugs and Stimulants.
57 Supreme Judicial Council Decision no. 131 of 11 May 2009.

%8 Supreme Judicial Council Decision no. 130 of 11 May 2009.

% Human Rights Committee, General Comment no. 32, UN Doc CCPR/C/GC/32, 23 August 2007,
para4l.

70 Other evidence produced included interrogation documents by the arresting authority and the
prosecution; 12 documents found on his computer that had material on issues such as national security
in Yemen, protests in Aden and the President’s speeches and movements; and flash drives containing
similar documents.

I Human Rights Committee, General Comment no. 32, UN Doc CCPR/C/GC/32, 23 August 2007,
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2 Human Rights Committee, General Comment no. 32, UN Doc CCPR/C/GC/32, 23 August 2007,
para33.
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1206 funding for Yemen since 2006, described in annual National Defense Authorization Acts, has
been: $4.3m (financial year 2006), $26m (financial year 2007), none (financial year 2008), and
$66.8m (financial year 2009).

101 According to the ICRC, a situation “may amount to non-international armed conflict a) if hostilities
rise to a certain level and/or are protracted beyond what is known as mere internal disturbances or
sporadic riots, b) if parties can be defined and identified, c) if the territorial bounds of the conflict can
be identified and defined, and d) if the beginning and end of the conflict can be defined and identified.”
See “When is a war not a war? - The proper role of the law of armed conflict in the ‘global war on terror’”,
official statement of the ICRC, 16 March 2004.

102 26 September publishes exclusive on facts of Abyan, Arhab and Sana’a operation: full details on
rout of al-Qa’ida in Yemen” (in Arabic), 26 September newspaper, 24 December 2009, at
http://26sep.net/news details.php?sid=59807, accessed on 30 June 2010.

103 “Abu Hamza and the Islamic Army, Kidnapping of tourists, 28-19 December 1998", al-Bab, at
http://www.al-bab.com/yemen/hamza/hostage.htm, accessed on 30 June 2010.

104 “Security source: Suicide bomb in Marib kills nine, injures eight others”, Saba, 2 July 2007, at
http://sabanews.net/en/news133965.htm, accessed on 30 June 2010. See also “Body of Spaniard killed
in Yemen attack arrives in Spain”, AFP, 15 July 2007.

105 %16 killed in assault attempt against US embassy in Yemen”, Saba, 17 September 2008, at
http://sabanews.net/en/news164230.htm, accessed on 30 June 2010.

106 “Four S. Korean tourists and Yemeni killed in Hadramout”, Saba, 16 March 2009, at
http://sabanews.net/en/news178488.htm, accessed on 30 June 2010.

107 “Suicide bomber attacks convoy of British envoy; none hurt”, Saba, 26 April 2010, at
http://sabanews.net/en/news212603.htm, accessed on 30 June 2010.

108 “Eleven Killed in terrorist attack in Aden”, Saba, 19 June 2010, at
http://sabanews.net/en/news217494.htm, accessed on 30 June 2010.

109 Photographs show the payload, mid-body, aft-body and propulsion sections of a missile identified as a
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138 “Samta bids farewell to national martyr Major al-Amri; Southern Region leader: 113 martyrs... no
more than 6 soldiers captive” (in Arabic), al-Riyadh (Saudi Arabian newspaper), 21 January 2010.

139 “president of Republic heads National Council meeting: military operations in north-west region
stopped” (in Arabic), 26 September newspaper, 11 February 2010, at
http://www.26sep.net/narticle.php?sid=61153, accessed on 30 June 2010.

140 Security Council resolution 1325, 31 October 2000, para8.

141 See for example, “Houthi Group continues ceasefire breach; 4 soldiers abducted in Jawf”, Saba, 12
May 2010.

142 “INTERVIEW-Gunmen seizing north Yemen schools, endangering truce”, Reuters, 13 May 2010 and
“UNICEF concerned about armed occupations of schools in Yemen”, UNICEF, 16 May 2010, at
http://www.unicef.org.uk/press/news detail full story.asp?news id=1521, accessed on 30 June 2010.

143 The dates provided in the timeline below, in particular the dates of the rounds of the armed conflict,
are only approximate dates as it is difficult to verify due to different views regarding which incidents
started and ended in each round.

144 “More than 80 civilians killed in Yemen air raid: witnesses”, AFP, 17 September 2009.

145 “Committee formed to investigate over allegations of Adi air raid”, Saba, 17 September 2009, at
http://www.sabanews.net/en/news193895.htm, accessed on 30 June 2010.

146 Other types of munitions could also have been responsible. Certainly several kinds of cluster
munitions, including BLU-97A/B submunitions carried in the CBU-87 air-delivered munitions previously
supplied to Saudi Arabia by the USA, have “ballute” parachutes. For information on the US Department
of Defense announcement of its intention to transfer 600 CBU-87 cluster bombs to Saudi Arabia in
September 1992 see the US Defense Security Cooperation Agency, Notifications to Congress of Pending
US Arms Transfers #92-42, 14 September 1992, and Human Rights Watch, Survey of Cluster Munition
Policy and Practice, February 2007, at
http://www.mineaction.org/downloads/1/hrw_policy%20survey.pdf, accessed on 30 June 2010. However,

other kinds of larger unitary munitions also have parachutes, including illuminating munitions and
various kinds of parachute-retarded bombs.

147 Interview on 8 March 2010, Sana’a. The man asked for his identity to be kept confidential.
148 |nterview on 8 March 2010, Sana’a.

149 http.//www.youtube.com/watch?v=tHiTUbZ70-k, accessed on 30 June 2010.

150 http.//www.youtube.com/watch?v=2iwQHEsY2Ns, accessed on 30 June 2010

151 The source provided Amnesty International with the names of 28 people who were said to have been
killed.

152 Amnesty International, Saudi Arabia/Yemen: All parties to Sa’da conflict must adhere to international
law, (Index: MDE 04/001/2009), 10 November 2009.

153 SEYAJ, Situation of children in Armed Conflict, Sadah war and Harf Sofian, North Yemen, 2009. The
report covered the period of 12-13 December 2009.

154 As was mentioned above, Yemen is party to the 1949 Geneva Conventions, common Article 3 of
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which applies to non-international armed conflicts; it is also party to the 1977 Additional Protocol Il to
the Geneva Conventions relating to the Protection of Victims of Non-International Armed Conflicts, and
the Convention on the Rights of the Child and its 2000 Optional Protocol on the involvement of children
in armed conflict (UN Doc A/RES/54/263; Yemen became party in 2007). Further, both Yemen and the
Huthis were required to comply with customary international humanitarian law: see Jean-Marie
Henckaerts and Louise Doswald-Beck, Customary International Humanitarian Law, Geneva, International
Committee of the Red Cross and Cambridge University Press, 2005 (ICRC Study).

155 Saudi Arabia is party to the 1949 Geneva Conventions (since 1963), Protocol Il (since 2001) and,
like all states, subject to customary international law.

156 1949 Geneva Conventions, common Article 3(1); Protocol 11, article 4(1); ICRC Study, Rule 87.

157.1949 Geneva Conventions, common Article 3(1)(a) and (d); Protocol Il, Article 4(2)(a); ICRC Study,
Rule 89.

158 1949 Geneva Conventions, common Article 3(1)(a) and (c); Protocol Il, Article 4(2); ICRC Study,
Rule 90.

159 1949 Geneva Conventions, common Article 3(1)(b); Protocol 11, 4(2)(c); ICRC Study, Rule 96.
160 See ICRC Study, Rule 98.

161 |CRC Study, Rules 136 and 137; Protocol Il, Article 4(3)(c); Convention on the Rights of the Child,
Article 38(2) and (3) and its 2000 Optional Protocol.

162 Protocol 11, Article 13; ICRC Study, Rules 1, 6, 7, 11, 12.

163 |CRC Study, Rule 14.

164 |CRC Study, Rule 10.

165 Protocol 11, Article 13(2); ICRC Study, Rule 2.

166 |CRC Study, Rule 13.

167 |CRC Study, Rules 15-19, 21.

168 |CRC Study, Rule 20.

169 |CRC Study, Rule 140.

170 1949 Geneva Conventions, common Article 1; ICRC Study, Rule 144.

7L ICRC Study, Rule 150; Basic Principles and Guidelines on the Right to a Remedy and Reparation for

Victims of Gross Violations of International Human Rights Law and Serious Violations of International
Humanitarian Law, General Assembly resolution 60/147 of 16 December 2005.

172 |CRC Study, Rules 151, 156-158. See also Rome Statute of the International Criminal Court, 2187
U.N.T.S. 90, which entered into force on 1 July 2002, Article 8.

173 Press reports that Saudi Arabian military aircraft, including (UK-supplied) Tornado fighter-bombers,
had been used to bomb northern Yemen in early November 2009, cannot be verified definitively (see
“Saudis bomb Yemen rebels across border”, Associated Press, 5 November 2009). However, the UK
under the terms of a memorandum of understanding with Saudi Arabia, has supplied and maintains a
range of military aircraft for the Saudi Arabian Air Force, including Tornado fighter-bombers and (since
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mid-2009) Typhoon fighter-bombers, together with “associated support services, equipment, weapons,
ammunition and electronic warfare systems”. See Witness Statement of Stephen Pollard, Deputy Director
General, UK Ministry of Defence Saudi Armed Forces Programme (MODSAP) Team, in the matter of an
appeal to the Information Tribunal under Section 57 of the Freedom of Information Act 2000 between
Campaign Against the Arms Trade and the Information Commissioner and Ministry of Defence, Case no.
EA 2007/0040, 19 November 2007. The oral transcript of his cross-examination at the Tribunal
describing the types of weapon systems supplied is at http://www.caat.org.uk/infotribunal/transcript-

2008-03-04.pdf, accessed on 30 June 2010. Stephen Pollard also reported that: “The MODSAP team is
headed by a serving air-vice marshal as Director-General, and consists of some 200 military and civilian
staff based in the UK and Saudi Arabia... Since its inception, MODSAP has been part of DESO [the UK
Defence Export Services Organisation].”

In addition, under a government-to-government assistance agreement, private UK contractors also had
over 2,000 staff working at Saudi Arabian air force bases. Saudi Arabia has also bought arms, including
airborne missiles, directly from US companies. Such purchases included the $300 million upgrade and
support system for the Peace Shield radar system acquired in 1998, which is designed to allow the
Saudi Arabian Air Force to manage its airborne and ground-based resources. It includes a Central
Command Operations Center, regional centres, long-range radars, US-supplied AWAC surveillance
aircraft, and a number of remote facilities under system managed by a private US contractor. See for
example: US Department of Defense, “Contracts for June 15, 2009”; and
http://www.globalsecurity.org/military/world/gulf/rsaf.htm, accessed on 30 June 2010.

174 SEYAJ, Situation of children in Armed Conflict, Sadah war and Harf Sofian, North Yemen, 2009. The
report covered the period of 12-13 December 2009.

175 For more information see “YEMEN: The ever-present landmine threat”, IRIN (humanitarian news and
analysis website, a project of the UN Office for the Coordination of Humanitarian Affairs), 3 May 3010.

176 See “YEMEN: The ever-present landmine threat”, IRIN, 3 May 3010.

177 For more information regarding land mine and UXO incidents in and around Yemen please see the
Land Mine Monitor Report for Yemen for 2009 at: http://www.the-
monitor.org/index.php/publications/display?act=submit&pgs year=2009&pgs type=Im&pgs report=yeme
n#footnote-11301-35-backlink, accessed on 30 June 2010.

178 See UN Office for the Coordination of Humanitarian Affairs (OCHA), Yemen 2010 Humanitarian
Response Plan, at http://ochadms.unog.ch/FO0839A5-118C-4D49-89D1-
13778B0B1AB3/FinalDownload/Downloadld-FBOFACF267FA71D9A73F798B982024B7/FO0839A5-
118C-4D49-89D1-

13778B0B1AB3/quickplace/cap/main.nsf/h Index/2010 Yemen HRP/$FILE/2010 Yemen HRP SCREE
N.pdf?OpenElement, accessed on 30 June 2010.

179 The total funding requested has also been revised to $187 million. See “Humanitarian Response Plan
for Yemen 2010, Mid-Year Review”, UN Humanitarian Appeal, Consolidated Appeals Process, at
http://ochaonline.un.org/lHUMANITARIANAPPEAL/webpage.asp?MenulD=13990&Page=1881# ftnl,
accessed on 30 June 2010.

180 OCHA, Yemen Humanitarian update, Issue no. 6, 31 March 2010.

181 “Yemen: No ID, no registration as an IDP”, IRIN, 8 April 2010.
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182 Office of the United Nations High Commissioner for Refugees (UNHCR), Yemen Factsheet March
2010.

183 “Yemen: No ID, no registration as an IDP”, IRIN, 8 April 2010.

184 “Houthi-held Saudi soldier freed”, Saba, 15 February 2010 and “2 Saudi soldiers go home released
by Houthi rebels”, Saba, 19 February 2010.

185 “Rebels hand over Yemeni captives”, Saba, 18 March 2010.
186 “Qver 50 detainees of al-Houthi group released”, Saba, 5 April 2010.

187 “161 rebel-linked detainees released”, Saba, 6 April 2010 and “Yemen releases al-Houthi
supporters”, Yemen Observer, 8 April 2010.

188 “Saada, riots detainees released”, Saba, 25 May 2010, at
http://www.sabanews.net/en/news215430.htm, accessed on 30 June 2010.

189 Interview on 18 March 2010, Sana’a.

190 Interview on 18 March 2010, Sana’a.

191 |nterview on 9 March 2010, Sana’a.

192 Interview on 10 March 2010, Sana’a.

193 Case no. 95 of 2009 Prosecution of the Specialized Appeal Court, registered under no. 94 2009,
Prosecution of the Specialized Criminal Court of First Instance.

194 All 10 were charged with participating in an “armed gang” to execute a criminal project collectively
for acts carried out between 2004 and 4 July 2008, including preparing to carry out killings, bombings,
destruction, use of violence, and subject the security of society to danger; “preparing” the necessary
weaponry; “preparing” heavy and light weapons and ammunition, missiles and explosives; collecting
money and means of transport; preparing their position and digging barricades in the governorate of
Sa’'dah and directorate of Bani Hushaysh and its surroundings which resulted in the killings and injuries
of a large number of members of the security forces, citizens, women, children, and destruction and
devastation, looting of material and means of transport.

195 Interview on 10 March 2010, Sana’a.

196 The UN Guiding Principles on Internal Displacement, UN Doc E/CN.4/1998/53/Add.2; 11 November
1998. The Guiding Principles do not constitute an independently binding set of legal principles, but
rather “are based upon, reflect, and are consistent with international human rights law and international
humanitarian law, as well as international refugee law where it can be applied by analogy.” Walter Kélin,
“The role of the Guiding Principles on Internal Displacement,” Forced Migration Review, IDP
Supplement, October 2005.

197 Statistics calculated to approximately 3,687,762 people, found in Population Statistics 2003, the
Yemeni Central Statistical Organisation. Governorates and cities included in count are: Aden, Lahj,
Abyan, Shabwah, Hadramawt, al-Mahrah and al-Dali’.

198 “One person killed and five others, including a woman, are injured as shelling renewed in the villages
and cities of Radfan”, al-Ayyam website, 4 May 2009.

199 |nterview on 15 March 2010.
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200 The resident spoke to Amnesty International delegates in March 2010; the name is withheld for fear
of reprisal.

201 “Two dead as ‘banditry’ hits south Yemen”, Saba, 30 November 2009. See also al-Sahwa.net, 30
November 2009.

202 “So|diers killed, injured as fierce clashes erupt between security and Mareb tribesmen”, Yemen Post,
English language news website, 7 February 2010.

203 See Yemen Observatory for Human Rights, 2010 Annual Report on Human Rights and Democracy in
2009, published in June 2010.

204 See “Southern movement elements kill 8, wound 18 in south Yemen”, Yemen Observer, 23 July
2009.

205 Interview on 15 March 2010, Aden.
206 Interview on 15 March 2010, Aden.
297 Interview on 15 March 2010, Aden.
208 Interview on 15 March 2010, Aden.
299 Interview on 15 March 2010, Aden.
210 |nterview on 14 March 2010, Aden.
211 He gave Amnesty International a medical report of his injuries provided by al-Nagib Hospital.
212 |nterview on 13 March 2010, Aden.
213 |nterview on 15 March 2010, Aden.
214 |nterview on 15 March 2010, Aden.
215 |nterview on 15 March 2010, Aden.
216 |nterview on 15 March 2010, Aden.

217 “Media: All newspapers that prejudice national unity will be suspended” (in Arabic), 26 September, 4
May 2009, and “Information Ministry: Papers harming national unity will be halted”, Saba, 5 May 2009.

218 |nterview on 13 March 2010, Aden.

219 Reporters without Borders, “Soldiers overrun media company to suppress story about army raid on
police station”, 23 April 2010.

220 Article 41 of the Yemeni Constitution states: “Every citizen has the right to participate in the
political, economic, social and cultural life of the country. The state shall guarantee freedom of thought
and expression of opinion in speech, writing and photography within the limits of the law.”

221 One of the main international standards, Article 19 of the ICCPR, provides:
“1. Everyone shall have the right to hold opinions without interference.

2. Everyone shall have the right to freedom of expression; this right shall include freedom to seek,
receive and impart information and ideas of all kinds, regardless of frontiers, either orally, in writing or in
print, in the form of art, or through any other media of his choice.
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3. The exercise of the rights provided for in paragraph 2 of this article carries with it special duties and
responsibilities. It may therefore be subject to certain restrictions, but these shall only be such as are
provided by law and are necessary:

(a) For respect of the rights or reputations of others;
(b) For the protection of national security or of public order (ordre public), or of public health or morals.”

222 This report will not cover the draft information law of 2009 that has been before parliament since
2009. Article 3 states its aims to: “ensure and facilitate the citizen’s right to have access to information
without delay and develop the rules of exercising rights and freedoms”; “strengthen the components of
transparency and increase the opportunities for a conscious and responsible participation”; and “enable
society to develop its capacities and to increasingly benefit from information”. The initial draft was
subject to detailed analysis by the NGO Article 19 in its report Comment on the Draft Law concerning the

information of Yemen, October 2009.
223 See Article 103 of the Press and Publications Law:

“All those working in the written and audiovisual media, particularly the officials in audiovisual
broadcasting, all newspaper owners and editors-in-chief, owners of printing and publishing houses, and
Journalists, must commit not to print, publish, disseminate or broadcast the following:

1. Anything that prejudices the Islamic faith and its lofty principles or degrades divine
religions and human beliefs;

2. Anything that prejudices the highest interest of the country, such as confidential
documents and information or the divulgence of security and defence secrets about the
nation in accordance with the law;

3. Anything that leads to the stirring of tribal, sectarian, racial, regional or ancestral feuds
and to the propagation of discord and division between members of society or anything
that calls for labelling them as infidels;

4. Anything that leads to the promotion of ideas hostile to the objectives and principles of
the Yemeni revolution or to the prejudicing of national unity or to the distortion of
Yemeni, Arab and Islamic heritage and civilization;

5. Anything that leads to the breaching of public morals and anything that prejudices
people’s dignity and personal freedoms with the aim of publicity and personal
defamation;

6. The details of private sessions of the supreme authorities of the state;

7. Such details of an investigation during the stages of investigation and trial that would

affect the course of justice and whose publication is prohibited by the investigation,
inquiry and prosecution services and the judiciary;

8. Intentionally publishing false statements, news, information or reports with the objective
of affecting the economic situation and causing confusion or disorder in the country;

9. Inciting the use of violence and terrorism;

10. Adverts which contain phrases or photographs that contradict Islamic principles and
public morals or defamation and distortion of individuals’ reputations or an assault on the
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rights of others or a deception of the pubic;

11. Adverts for medical and beauty products and foodstuffs without permission from the
competent authority;

12. Subjecting to direct and personal criticism the person of the president, who must have no
words attributed to him or photographs of him published without prior permission from
the president’s office or the Ministry of Information unless the words were said or
photographs taken during a public address to the people or in a general interview; these
rules do not apply necessarily to constructive objective criticism.”

224 See Article 135 of the Penal Code.
225 See Article 197 of the Penal Code.
226 See Chapter 7 of the draft Press and Publications Law initiated in 2005.

227 See Article 6 of the draft Law on the Organization of Private Audiovisual Media and Electronic Media
Law.

228 See Article 4(11) of the draft Law on the Organization of Private Audiovisual Media and Electronic
Media Law.

229 See Article 4(12) of the draft Law on the Organization of Private Audiovisual Media and Electronic
Media Law.

230 See Article 4(14) of the draft Law on the Organization of Private Audiovisual Media and Electronic
Media Law.

231 See Article 47(7) of the draft Law on the Organization of Private Audiovisual Media and Electronic
Media Law.

232 See Article 17 of the draft Law on the Organization of Private Audiovisual Media and Electronic Media
Law.

233 “Media and Justice: Race to stifle freedoms and confiscate rights” (in Arabic), al-Sahwa.net, 6 April
2010.

234 See Article 131 of the draft amendments to the Penal Code announced by the Minister of Justice in
April 2010.

235 See Article 131 of the Penal Code.

236 See for example Kim v the Republic of Korea, Communication no. 574/1994 (4 January 1999) and
Park v the Republic of Korea, Communication no. 628/1995 (20 October 1998); Laptsevich v Belarus,
Communication no. 780/1997 (20 March 2000); Human Rights Committee, General Comment no. 31:
The Nature of the General Legal Obligation Imposed on States Parties to the Covenant, UN Doc
CCPR/C/21/Rev.1/Add.13, 26 May 2004, para6. For text of Article 19 see note 221 above.

237 Report to the General Assembly, UN Doc A/HRC/7/14 (28 February 2008), paras 40-43, 78-79.
238 Report to the General Assembly, UN Doc A/HRC/7/14 (28 February 2008), para79.
239 Report to the General Assembly, UN Doc A/HRC/7/14 (28 February 2008), para85.

240 “a|-Sahwa.net exclusively publishes Audiovisual and Electronic Media Law”, (in Arabic), al-
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Sahwa.net, 5 April 2010.

241 See Article 109 of the PPL.

242 See Article 110 of the PPL.

243 Decision of the Supreme Judicial Council no. 130 of 2009.

244 “Government establishes ‘special court’ for press”, Yemen Times, an English-language newspaper, 13
May 2009.

245 See Article 150 of the Constitution which states: “Exceptional courts may not be established under
any conditions.”

246 “Yemen jails editor in ongoing media onslaught”, Committee to Protect Journalists, 12 May 2010 and
“Yemeni court gives five journalists suspended jail terms”, Committee to Protect Journalists, 25 May
2010.

247 “Yemen jails editor in ongoing media onslaught” Committee to Protect Journalists, 12 May 2010.
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YEMEN: CRACKING DOWN UNDER PRESSURE

The Yemeni authorities, facing growing internal and external pressures, are
abandoning human rights in the name of security. Internationally, tough action
is being demanded to combat al-Qa’ida based in Yemen. Inside Yemen, the
state is being challenged by a secessionist movement in the south, an
intermittent conflict in the north, armed tribes that effectively control large
areas of the country, and a desperate economic situation.

This report highlights how the government is increasingly resorting to
repressive laws and illegal methods in response to the challenges it faces and
to silence its critics. Citing many individual cases, the report documents
various patterns of abuse, including political killings, arhbitrary detentions,
enforced disappearances, torture and unfair trials. It describes the
consequences of the latest and deadliest round of fighting in the north, when
hundreds, possibly thousands, of civilians were Killed in aerial bombardments,
many in apparently indiscriminate or disproportionate attacks by Yemeni and
Saudi Arabian forces. It also shows that the international community has
shown little concern about the impact any security operations might have on
human rights.

The report calls on the Yemeni government to respect human rights at all
times, however difficult the challenges and however intense the pressures. It
also urges other governments to do all they can to ensure that human rights
are fully respected and promoted in Yemen.
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