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The Internal Displacement Monitoring Centre (IDMC) was established in 1998 by the Norwegian Refugee Council (NRC) and monitors conflict-induced internal displacement worldwide. The Geneva-based Centre runs an online database providing comprehensive and regularly updated information and analysis on internal displacement in more than 50 countries. Through its work, the Centre contributes to improving national and international capacities to protect and assist the millions of people around the globe who have been displaced within their own country as a result of conflicts or human rights violations. The online database can be accessed at www.internal-displacement.org
IDMC would like to take the opportunity offered by the Pre-Sessional Working Group of the Committee on Economic, Social, and Cultural Rights (CESCR) to respectfully set forth the following information on the enjoyment by Internally Displaced Persons (IDPs) in Colombia of the rights enshrined in the International Covenant on Economic, Social, and Cultural Rights, and questions to the Government of Colombia, to be considered for the drafting of the list of issues for the forthcoming consideration of fifth periodic report of Colombia.

I. IDPs in Colombia as a category of special concern to the CESCR

1.  In the list of issues for the last review of Colombia’s fulfillment of the International Covenant on Economic, Social, and Cultural rights, which took place in 2001,
 the Committee raised the situation of internally displaced persons as an independent, standalone issue under the general information heading. The current scale of the displacement crisis continues to call for a special attention from the Government of Colombia, and  for the Committee to urge the Government of Colombia to pay a special attention to the issue of internal displacement and the protection of IDPs’ social, economic and cultural rights. 

Scale of internal displacement in the Republic of Colombia.

2.  The internal displacement crisis has to date affected 2,935,832 people according to the Government’s registry, and 4,360,000 according to a reliable non-governmental source. 
  If one takes into account the latter figure, Colombia has the largest IDP situation in the world after that of Sudan.  Internal displacement currently affects 6 to 10% of the national population.  In 2008 alone, 380,863 people (or 76,172 families) were newly displaced. Internal displacement affects the most vulnerable segments of the population, and significantly lowers access to economic, social, and cultural rights in comparison to poor non-IDP population.

Internal Displacement has increased dramatically in the Republic of Colombia since the last review conducted by this body.

3.  In the years after this recommendations were issued by the CESCR, internal displacement has dramatically increased in Colombia.  In 2001 there were 525,000 IDPs in Colombia according to the government and 2,2 million according to reliable NGO Codhes, today there are 2,935,832 IDPs according to the government and 4,628,882 IDPs according to a reliable non-governmental source.
  Admittedly, while the government of Colombia has improved its response to internal displacement crisis, such response is still unsatisfactory.  In 2004, the Constitutional Court of Colombia found that the government’s response to internal displacement amounted to an “unconstitutional state of affairs” meaning that the violation of basic human rights extends to an unidentifiable number of people – the entire IDP population beyond those particular individuals who brought the complaint – and cannot be ascribed to one government authority, but to a widespread, structural failure of the government’s response.  This state of affairs was again declared by the Court in January 2009
, i.e., the Court found that, despite measures that have been taken, the violations persist.


2. Issues of concern and questions for the Government of Colombia 

Article 1.2. Self-determination; right to freely dispose of natural wealth and resources; in connection to Article 2.2, Non-Discrimination.

4.  Indigenous a have been particularly hard-hit by conflict and internal displacement in Colombia, both individually and collectively, and it has been widely documented that their very existence and the perpetration of their way of life is under threat.
  Because of the armed conflict, indigenous groups have been forced out of their land and into towns and cities, where they face discrimination and have difficulty adapting to a way of life foreign to them.
   Likewise, Afro-Colombians’ individual and collective rights, have been consistently violated.

5.  The Government’s response to the situation of indigenous displaced people has not had any practical impact.  In evaluating the response to the plight of displaced indigenous groups in Colombia, the Constitutional Court wrote “in view that the state response to the situation of indigenous peoples has been merely formal and has meant the release of policy documents with no practical effects, the Constitutional Court concludes that the Colombian State has gravely ignored its constitutional duties in this respect.”
  Consequently, the Constitutional Court ordered the Colombian government to design and implement ‘Programs to Guarantee the Rights of Indigenous Peoples affected by Internal Displacement.’

6.  Likewise, the response to the plight of Afro-Colombian displaced persons has not adequately protected their individual and collective rights.  This also prompted the Court to devise and implement differential programs for the protection of Afro-Colombians.


Article 3. Equal Rights of Men and Women; in connection to Article 10.2, Protection of Mothers.

7.  Women are amongst the populations hardest-hit by internal displacement.  Reliable and extensively-gathered data show that women comprise 48 per cent of IDPs, and that 47 per cent of displaced families are headed by women.
  Displaced women face particular and enhanced vulnerabilities, which were identified by the Constitutional Court of Colombia in Writ 092 of April 14, 2008 (Auto 92).
 After extensive consultations, data gathering, and inclusive information sessions, the Court found that displaced women face, inter alia, enhanced risk of sexual violence and sexual exploitation; risk of exploitation for labor considered for women in a patriarchal society; risk of their children being forcibly recruited by armed groups; risk of being persecuted by reason of their membership in women’s organizations. 

8.  Consequently, the Constitutional Court ordered the Government of Colombia through its relevant agencies to adopt specific, tailored-made programs to protect displaced women from these risks, i.e., programs to effective guarantee their rights.  Subsequently, in September 19, 2008
, the Court declared that the Government of Colombia had not fulfilled the orders handed down in Writ 92, and gave a new term for the creation and implementation of the programs.  


Article 9.  Right to Social Security.

9.  In principle, everyone in Colombia should be affiliated to the public General System for Social Security related to Health (Sistema General de Seguridad Social en Salud, SGSSS), under either of the four existing schemes: contributive (for those with paying capacity), special (for public employees), subsidized (for those without paying capacity), or “vinculado” i.e., special (for those in special situations of vulnerability), such as IDPs. Nevertheless, universal coverage to the system does not exist in practice.

10.  In order to benefit from the General System for Social Security related to Health subsidized health scheme, people must qualify under the National System for the Selection of Beneficiaries of Social Programs (Sistema de Identificación de Potenciales Beneficiarios de Programas Sociales, SISBÉN), according to their income.  Nevertheless, beyond affiliation, there are disparities in the actual access to and quality of health services provided: “those affiliated to the subsidized system have access to half of the coverage provided by the Obligatory Health Plan relative to those affiliated to the contributive system, which reveals a significant disparity in access to health services.”
  Therefore, affiliation rates are not telling of the actual access and enjoyment of health services by the displaced population.

Article 10. Family and Children
11.  As mentioned under Article 2 above, 47 per cent of displaced families are headed by women as the only head of household.  Adding to this vulnerability, internally displaced families included an aver-age of 5.2 children, compared to four for non-displaced families.
 

12. Internal displacement has had a harder quantitative and qualitative impact on children in Colombia, and the governmental response has thus far compensated for this differentiated, enhanced impact.
 Quantitatively, it has been clearly established than more than 50% of the displaced population is under 18 years of age.
  Qualitatively, displaced children are exposed inter alia to violence, abuse, exploitation, trafficking, street life; malnutrition and hunger; health problems; lack of education.  For example, 17.5% of internally displaced children under the age of 5 registered in the Unified Registry of Displaced Population (Registro Unico de Población Desplazada, RUPD) were malnourished, a percentage significantly higher than that of non-displaced children (7%).
  (For more detail on children’s access to education, please refer to Articles 13 and 14, below).

Article 11.  Right to food, clothing and housing.

13. Internally displaced persons face widespread violations of their rights enshrined in Article 11. Moreover, after being displaced, people who were already vulnerable have a lower fulfillment of their rights vis-à-vis non-displaced people.  The Commission for the Observation of Public Policy on Internal Displacement’s national survey showed that fewer than eight per cent of displaced families registered in the Unified Registry of Displaced Population (Registro Unico de Población Desplazada, RUPD) were living in acceptable housing.
  Likewise, the number of displaced families in eight main cities living in shelter that did not comply with minimum standards (in terms of construction materials, space, access to potable water and sanitation) was higher than the number of non-displaced families.
 A lower percentage of IDP families than of non-IDP families had an adequate diet.
  Food assistance programmes reportedly reach less than ten per cent of children registered in the Unified Registry of Displaced Population, and 18 per cent of registered internally displaced children under the age of five are malnourished, compared to seven per cent for non-displaced children of the same age.
 


Article 12. Right to Physical and Mental Health  (Refer also to the discussion under Article 9, above).

14.  As discussed under the application of Article 9 above, IDPs experience lower access to health services.  At the same time, IDPs, in being affected by armed conflict, have more precarious determinants of health, and thus have higher health requirements.  IDPs have shown rates of depression significantly higher than non-displaced population. Violence associated to displacement has generated a high frequency of post-traumatic stress disorder
. Finally, 18 per cent of displaced families registered in the RUPD include someone with some form of disability.

15. Additionally, aerial fumigations with glyphosate to eradicate coca plantations in some Departments have had a negative impact on health of the entire population and IDPs,
 and have themselves produced more internal displacement.  A report is expected from the Special Rapporteur on the Right of Everyone to the Enjoyment of the Highest Attainable Standard of Physical and Mental Health on the effects of aerial fumigations on health.
 Colombia is the only country in the world using aerial spraying for the eradication of coca.


Article 13 and 14. Right to Education

16.  The Constitutional Court of Colombia’s Writ 251 of October 10, 2008, cited above under Article 10, the Constitutional Court of Colombia analyzed the situation and fulfillment of rights of internally displaced children in Colombia.  As part of this analysis, it found that there exist “serious problems in education, especially pertaining to reach and access, permanency, flexibility, and adaptability of the system.”
  The Court ordered the Government to adopt a variety of programs to address the special protection needs of displaced children, especially access to education.  

Question:


Please provide information pertaining the creation and implementation, by the agencies comprising the Sistema Nacional de Atención a la Población Desplazada, SNAIPD (National System for the Attention to the Displaced Population), of the thirteen programs mandated by the Constitutional Court and subsequently declared unfulfilled,� for the differentiated protection of displaced women.  Particularly, provide information on the impacts and outcomes of these programs.





























Question:


Please inform on the progress that has been made in the design and implementation of the programs ordered by the Constitutional Court of Colombia, i.e, programs to implement a differentiated response to guarantee the rights indigenous and Afro-Colombian displaced persons.








Question:


Please provide information of effective measures to avoid the displacement of persons, specifically, on the structure, reach, and results reached by Early Warning Systems nationally.  








Question:


Explain why those affiliated to the General System for Social Security related to Health under the subsidized tier, including IDPs, have more difficulty obtaining health services or obtain services of lower quality.  Moreover, explain what efforts have been made to prevent discrimination by health providers in furnishing those health services to the members of the subsidizes health schemes, including IDPs.





Question:


What measures have been taken to re-unify displaced families and to support them after displacement? What progress has been made in the implementation of differentiated service-provision for displaced children, as mandated by the Constitutional Court in Write 251 of October 2008?








Question:


Please explain why the displaced population continues to face more across-the-board violations of their ESCR than the non-displaced population in relation to the rights to food, clothing, and housing.








Question:


Indicate what efforts are being made to assure that IDPs receive special health attention to compensate for the more precarious determinants or conditions of health to which they are exposed as victims of the conflict.


Please provide information on measures taken by the government to mitigate the effects of fumigation on the health of the populations, and to explore other, less nocive measures to eradicate the culture of coca.











Question:


Please explain the progress made in the design and implementation of differentiated programs to guarantee displaced children’s access to education, as mandated by the Constitutional Court of Colombia.
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